
KINH TE 1161 NGOAI VA HOl NHAP KINH QU6C TE - 

THVC THI PHAP LOO .  
Vi BAG vg NGuta TI U DOM GOA HAN UOC 

VA MQT SO KINH 14‘11101 CHO VlgT NAM 
ThS Phan The Thdng * 

& ThS Phan The Gong ** 

Han Qu'O'c tang clitorc bigt den nha mat queic gia ngheo nan trong qua khit, nhu'ng chi sau glitz 
30 nam doi mdi va phcit trien kinh te, del tro thanh mat nude phat trien then htnh tren the pat 
vori nhi'Jtt tap down, tong ty not Wag toan cdu nhtt Huyndai, LG, Samsung, Posco,... Phcit trien 
nhanh va neing clang, nhu'ng chinh pita Han Queic khong quen trdch nhiem brio ve ngtteri tieu 
dung bang viec ban hanh Luat Bcio ve ngttai tieu dang va coi viec thi hanh hieu qua Luat nay 
0 clang lttc cho sit phdt trien be'n vt?ng, leiu dai caa clot nttoc. 

Bai vieer dadi day gidi thieu torn Wye cac quy dinh caa Luat Bao ve ngttefi tieu dung caa Han 
Quoc, cor ca'U to dale caa quan drive giao thttc thi Luat nay va nhang hogt clang chinh ma cac 
co quan Bao ve nguvi tieu dung Han Quo'c da trien khai trong theri gian qua Tu do rut ra mat so 
biti hoc kinh nghiem cho Viet Nam. 

1. Phap luat ve bin ve nguVi tieu dung 

cUa Han Qu6c i a nhiing quy Binh ve cac cd 

quan, to auk I:63 ye ngtidi tieu dung 

Luat Bao ve ngu'di tieu dung ciia Han 
Qu6c' du'dc ban hanh nam 1980 va cid trai qua 
nhieu ldnb6 sung, sil'a clod (1995, 1997, 1999). 
Nam 2006 Luat iu'Oc sn'a d6i vdi ten goi mdi 
"Luat khung ve bao ve ngu'di tieu 
Cling tit do, "Bar. Bao ve ngtrdi tieu dung Han 
Qu6c, vie't tat la KCPB" thanh lap nam 1987 
cling du'dc d6i ten thanh "Co quan Ngu'di tieu 
dung" 3 , vie't Cat :a KCA 4 . 

(*) Cuc Quail 1y Canh tranh 
(**) Dai hoc Thu'dng mai 
(1) Korea Consumer Protection Act 
(2) Framework Act on Consumer 
(3) Korea Consumer Protection Board 
(4) Korea Consumer Agency 
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Ngoai LuSt khung ve bao ve ngu'6i tieu 
dung thi KCA con thqc thi va giarn sat thlic thi 
mot s6 van ban phap luSt c6 lien quan khac 
nhu' Lust Bao ve ngu'M tieu dung trong giao 
dich dien tfr, LuSt Ban hang ran ca'a, LuSt 
Kim soat an toan d6 dung Wang dien, Lust 
Giao dich nhtrerng quyen lanh manh, Lust 
Quang cao va ghi nhan lanh manh, LuSt Giao 
dich hdp d6ng phu lanh manh, Lust Ye sinh  

thtic phSm, LuSt khung ve Thu'Ong mai dien 
tit LuSt quy dinh DOc quye'n va Thu'Ong mai 
lanh manh, LuSt Trach nhiem san phSm,... 

Cac van ban phap luSt neu tren, cho den 
nay au giao viec thu'c thi Lust Bao ve ngu'M 
tieu dung cho KCA. Vi vSy, Luat da" quy dinh 
rat cu the v6 c0 cdu t6 chtic, chdc nang, nhiem 
vu cua KCA (Xem sd d6 1). 

Sd do 1: Cd cau to chtk hiOn nay ctia KCA 

PhOng Thanh tra 
va Kithn toan 

Ph() Chti tich  

Chti tich 

PhOng 1(6 hoach 
chia hide 

GD Trung tam An 
toan NTD 

GD Dieu hanh 
1J5, ban Giai 
guy& tranh 
chap NTD 

(CDSC) 

Cuc Cuc Cuc Cuc Phong Cuc 136i 
HO trO Nghien Thong tin An Kim tra aiding Ban that 
pin ctiu chinh va Gift) Wan va NTD ky cua 

ly sach NTD duc NTD Nghien 
eti 

CDSC 

Nhin tit sd do 1 CS tren, co the thy dung au 
KCA la Chii tich KCA. Chu tich KCA do Tong 
th6ng Han Que-c b6 nhiem theo de nghi caa 
BO tru'ang BO Tai chinh va Kinh td; Pho Chu 
tich va cac Giarn d6c cua KCA do Uy vien Uy 
ban thtking mai lanh manh Han Qu6c (FTC) 
be nhiem theo de nghi ctia Chu tich KCA tit 
nhang ngtgii dtrcic dao tao va c6 kinh nghiem 

Ngtd317: Website cua KCA (http://www.kca.go.kr ) 

v6 ngu'eri tieu dung. KCA chiu su' kidm soat va 
hu'eing an caa cac Uy vien FTC. Ben canh 
KCA, Han QuO/c con c6 Uy ban chinh sach 
ngtgii tieu dung trtic thuOc BO Tai chinh va 
Kinh te". Uy ban g6m 25 thanh vien hoc it 
hdn, bao g6m hai chn tich. Chu tich Uy ban la 
BO tru'elng BO Tai chinh va Kinh t6 N; a 1110t 
chuyen gia ve van de ngu'eri tieu dung. Cac 

(5) Korean Fair Trade Commission  
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thanh v1Zn khac bao g6m nhang ngu'di cldng 
dAu cua cac BO va cd quan lien quan. Lust 
khung ve Bao ve ngu'di tieu dung ding quy 
dinh viec thanh lap cac to chirc bao ye ngu'di 
tieu dung, trong c o cho phep t6 chdc nay du'dc 
cong b6cOng khai cac khao sat, nghien cdu ve 
hang hod tieu dung neu co day du bang chiing 
hoac trong tru'Ong hOp doanh nghiep, hiep hei 
doanh nghiep c6 hanh vi tit ch6i, can thi'ep, lan 
tranh hoac cung yap cac thong tin va dir lieu 
sai Lech. UY ban chinh sach ngu'di tieu dUng, 
KCA, -FTC va cac to chik bao ve ngu'di tieu 
dung da tao nen met he th6ng quan ly c6 hieu 
qua trong viec thu'c thi phap lust bao ve ngu'di 
tieu dung. Day cling chinh la me hinh mdi da 
thyc su' phat huy hieu qua host Bong ma Viet 
Nam co the hoc tap kinh nghiem. 

2. Tinh hinh thtic thi cong tac big) ye 
nguVi tieu dung eau KCA d Han Quifc 

Theo bao cao ve "Khuynh futon khieu nai 
cua ngu'di tieu citing nam 2008" cua KCA, 
trong nam 2008, KCA cid nhan du'dc 278.183 
khieu nai cua ngu'di tieu ding, tang 5,5% so vdi 
263.815 vu trong lam 2007 va giam 31.362 vu 
so vdi nam 2006. Trong do, 137.685 vu (chiem 
49,5%) khieu nai bang dien thoai, 113.276 vu 
(chiem 40,7%) qua Internet, tiep cl6n 12.418 vu 
(chiem 4,5%) qua fax, 9.390 vu (chiem 3,4%) 
qua thu', va cudi ding 5.414 vu (chiem 1,9%) 
duoc khieu nai tiep va cac hinh thdc khac. 
Nhu' vay cd the tl- dy, phap lust cua Han Qu6c 
cho phep ngu'di tieu citing du'dc sir dung moi 
hinh thdc khieu nai co the, trong do khieu nai 
qua dien thoai chiem tY le cao nhdt. Di8u nay 
ding c18 hieu vi day la hinh thiic khieu nai ddn 
gian va nhanh nhd.t. Tuy nhien, hinh thdc 
nay ding doi hdi cd quan bao ye ngu'di tieu 
citing co met be phan chuyen trach tiep nhan va 
xi? ly khieu nai qua dien thoai. 

KINH Ti D I NGOAI VA NOI NHAP KINN TI QU6C TE 

Khi phan loai cac vu khieu nai, thi c6 den 
9.515 vu khieu nai (chiem 32,2%) lien quan 
den viec hug' bo hoac chdm chit hop ang, 
60.975 vu (chiem 21,9%) do cac hanh vi kinh 
doanh khong lanh manh, 58.991 vu (chiem 
21,2%) ve chdt lu'Ong va 19.911 vu (chiem 
7,1%) v6 cac dich vu sau ban hang. D6i vdi 
cac dich vu, c6 the thdy ngu'di tieu clUng khieu 
nai nhi6u nhdt v6 dich vu Internet (10.597 vu, 
chiem 3,8%), dich vu v6 dien thoai di Bong 
(8.941 vu chiem 3,1%). 

Neu xem xet vdi cac khieu nai cua ngu'di 
tieu dung Viet Nam hien nay, chung to cung 
se thy met tinh trang tarng nf. Hien tu'Ong 
cac nha cung Cap dich vu Internet va dien 
thoai di Ong chaern dirt hOp ang khong bao 
trade dang thiRing xuyen xay ra d ViOt Nam. 
Van a v6 chdt lu'Ong dich vu rut tin tlf dOng 
ding dang not len nhu' la met tam diem cua xa 
hei. Cfing phai not them rang, chdt lu'Ong dich 
vu d6i vdi cac linh vu'c nay d Viet Nam chu'a 
thqc str on dinh. Ngay nhu' Han Qu6c, met 
trong nhiing qu6c gia du'oc biet den la "ctu 
tau" trong viec Ong dung cong nghe s6 ma s6 
lu'Ong khieu nai trong linh vu'c nay con nhi8u 
den nhu' vay thi Viet Nam sau vai nam ni:fa se 
nhu' the nao. Chinh vi vay, Viet Nam can co str 
quan ly chat the hdn van de chdt lu'Ong dich 
vu, ding nhu' can co nht?ng thong ke, du' bao 
chinh xac v6 s6 lu'Ong khieu nai de tit do c6 
doi sach phu hdp. 

Lien quan den cac host deng cua KCA 
trong thdi gian qua, co the not KCA da no hie 
het site de xay cluing met hinh anh tot trong 
Ong ikng ngu'di tieu dung, cong d8ng kinh 
doanh va xa hei. 11m nhin (Vision) ma KCA 
hu'dng tdi 1a "mot to civic chuyen nghiep danh 
cho cong cling, nham tang along quyen va 

(6) Chi ti6t, tham khjo tai link: http://www.kca.go.kr/front/englishinews_01_view.jsp?no=84  
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ich cua ngtOi tieu clang". M6t s6 hoat dOng 
chinh cea KCA trong thdi gian qua c6 the lit 
ke ra nhu': nam 2000, KCA thidt lap Trung 
tam thong tin ngutri tieu dung, website ngtfdi 
deli dung dien tit, van hanh he th6ng giam sat 
thi tru'dng online, KCA dude chi Binh nhu' la 
Trung tam nguem liic thu'dng mai dien to' 
(ECRC) cua BO Cong thacing va Nang ltrdng; 
nam 2001, KCA thidt lap Mang lu'di tieu diing 
an toan; nam 2002 thidt lap Nhom lam viec ve 
Thdc day tieu citing hdp 13-T, Trung tam tu' van 
online, he th6ng tu' van online at nguyen cua 
cac doanh nghiep, mang lu'di thong tin gia ca; 
nam 2004 thidt lap Trung tam an toan tieu 
dung; nam 2005 thidt lap Truydn hinh v6 
ngutri tieu dung (Consumer TV 7), He th6ng 
Happy Call cho ngutri tieu dung. KCA ciing 
thtic day an toan cho ngutii tieu dung thong 
qua viec thu thap, phan tich, dal-1h gia cac 
thong tin thiet hai, tidn hanh cac didu tra sau 
ve cac hang hod c6 the gay thiet hai va kidm 
tra/thank tra van a an toan san pham. KCA 
cling dang van hanh He thong giam sat thiet 
hai ngu'di tieu citing (CISS), thidt lap Mang 
lutdi an toan cho tre em 8. Ngoai ra, KCA da 
dang cai t6 chdc rat nhieu hOi thao qu6c td 
ding nhu'n0i dia, chang han trong 2 nam 2005 
va 2006, KCA da dang cai t6 chtic HOi thao 
Mang ludi thiic thi va bao ye ngutri tieu ang 
quo'c td (ICPEN); nam 2009, to eh& Didn clan 
cong ang ngutri lieu dung tildng lai tai Seoul. 
Thang 3/2009, KCA (la ph6i hdp vdi FTC thtic 
hien chitin dich "Thang ngan than cac hanh vi 
gian cloi" nham bao ye va nang cao kien thdc 
cho ngutri lieu dung tranh nth:Mg thiet hai do 
hanh vi nay gay ra,... 

KCA thutrng xuyen co nhiing canh bao d6i 
vdi ngutri lieu citing ye' nhe'ng hanh vi c6 kha 
nang gay thiet hai, kd ca trong link vtic gido 
dec. Ndu truy nhap vao chuyen mdc "Press 
Release9" (Thong cao), tren website cua 
KCA")  cluing to se thay rat nhieu va da dang 
cac canh bao cho ngu'di lieu dung. Cac canh 
bao nay au co nhimg nghien cite va phan tich 
khoa hoc can than. Nham dam bao quydn ldi 
cho ngutri tieu citing va thlic day cac giai phap 
giai quydt tranh chap tit nguyen, KCA da 
quydt dinh cho cong b6 thong ke b6i thu'dng 
thiet hai cho ngu'di lieu dung. Chang han, 
trong thang 11/2008, KCA da cong b6 thong 
ke b6i thYdng thiet hai cea ngu'di lieu citing 
lien quan den giao dich thudng mai dien tit 
ciia 10 doanh nghiep van hanh; thong 3/2009, 
KCA da cho cong b6 s6 lidu thong ke nay dia 
nganh cong nghiep 0 to tir 2005 den 2008. 
Nhu' vay, c6 thd thay KCA da tien hanh da 
dang va cr(Sng b0 cac hoat dOng nham tridn 
khai Luat Bao ye ngu'di lieu dimg d Han 
Qu6c. Day la nhang hoat dOng khong thd 
thidu ctia cd quan bao ye ngutri lieu dung, 
clidu ma hien nay cd quan bao ye ngu'ari tieu 
dung cea Viet Nam dang gap kh6 khan va 
chu'a the tridn khai clu'dc vi thidu ngu6n ltic va 
kinh nghiem thiic ti6n. 

Tuy nhien, KCA van dang phai do-i mat vdi 
nhidu thach thU'c trong do co van dd ve han 
chd ngu6n nhan h e va ngay tang phat sinh 
nhidu hanh vi vi pham tinh vi hdn anh hu'ong 
den ngutri tieu ding. Mac du vay, c6 the not 
KCA da rat thanh cong trong viec thtic thi 
cong tac nay va 1a mot dien hinh dd Viet Nam 
hoc tap kinh nghiem. 

(7) Chi tie-t, tham khao tai link: http://www.consumertv.or.kr/main/main.php  
(8) Chi tie-t, tham khao tai link: http://isafe.go.kr/ 
(9) Chi tie/t, tham khao tai link: http://www.kca.go.kr/front/english/news_01.jsp  
(10) http://www.kca.go.kr/jsp/eng/main.jsp#  
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3. Wit so kinh nghiem rut ra cho Vi“ 
Nam 

Nam 1999, U3' ban thu'Ong vu Qu6c hei cid 
ban hanh Phdp lenh bao ye quyen loi ngu'ari 
tieu dung. Trai qua gan 10 nam thuc thi, cong 
tdc bao ve ngu'aci tieu dung da dat dude nhirng 
thanh tuu clang ghi nhan, tuy vay, phai thira 
nhan rang cong tdc nay chua thu'c sit có hien 
qua. Ngoai cac lc/ do nhu bao ye ngu'ari tieu 
dung van con la met van de mdi 6 Viet Nam, 

thdc trdch nhiem cua cong ang kinh doanh 
chua cao, nhan tit& phdp luat cua ngu'ari tieu 
dung con ydu ciing con co nguyen nhan 
yeu kern trong cOng tdc quan ly cua Nha nudc, 
ma didm re niat la cdc van ban phdp quy ye 
van de nay chua hoan thien, ngu8n laic danh 
cho cong tdc nay d Viet Nam dm qud mong va 
chua co kinh nghiem. 

Mac du vay, scilu'ong cdc vu viec khie-u nai 
cua ngdOi tieu diing clang ngay tang tang len 
va da dang hdn. Met so-  vu viec gay anh hung 
den ngu'ari tieu ding CO thd thdy rO trong thaii 
gian qua nhu xang chda Aceton, nudc mam 
ngheo dam, sda nhie'm melamine, nudc tu'Ong 
chda ham luring chdt gay ung thu 3-MPCD 
"vu'ot ngdeng", vu quang cao gay nham lan 
cua mot cong ty s as Viet Nam,... Cue Quan 132 
canh tranh va cdc Hei Tieu chugn va Bao ye 
ngu'Oi tieu dimg tren toan qu6c da khd vat va 
dd giai quye-t cap khieu nai va to van cho 
ngu'Oi tieu dung. Theo Bdo cao tinh hinh khieu 
nai nand 2008 cila Van pheng Hei Tieu chugn 
va Bao ve ngu'ati tieu dung (Vinastas) phia 
Nam, Van pheng la nhan du'oc 150 dab khielt 
nai va 214 y kien phan anh cua ngu'ari tieu 
dung lien quan den hanh vi kinh doanh gian 
di, lita da.o, chdt luring hang flea thdp, chd dO 
bao hanh, khuydn mai theo kidu "treo dau de 
ban thit ch6". Trcng de, giai quye-t dude 134 
khie-u nai, chiem ty le 91%. S6 dm lai danh 
chdp nhan "chim ng " do cdc nguyen nhan  

	  KINH Tf NGOAI VA HOI MAP KINH Tf ouiic if 

chu ye-u nhu: san pham khong thuec pham vi 
bao hanh, dOn vi bao hanh c6 tinh tr6n, tin 
clat coc khong hoan lai dude, trung thu'ang 
nhu'ng khong dude 

Hien nay, Be Gong thu'Ong dang chu tri xay 
citing du' tilde. Luat Bao ve ngu'ari tieu dimg. 
Trong thaii gian chi ddi, can day manh hdn 
nfra vies that thi Phdp lenh bao ye quye'n lOi 
ngdaii tieu dimg, dac biet la viec tridn khai 
Nghi dinh s655/2008/ND-CP ngay 24 thdng 4 
nam 2008 cila Chinh phu quy dinh chi tie't thi 
hanh Phdp lenh nay. Qua nghien cdu kinh 
nghiem cila Han Qu6c, cdc tdc gia rut ra met 
s6 kinh nghiem dudi day cho Viet Nam: 

- Nhanh thong ham thien phdp luift bdo 
ve ngu'ei tieu clang: can khgn tru'cing ban hanh 
Lust Bao ye ngu'ari tieu dung, trong dO nen 
thanh lap met ed quan chuyen tranh dec lap ve 
bao ve ngu'ati tieu dung nhu 6 Han Qu6c. MO 
hinh cer quan bao ye ngudi tieu dung trong do 
thanh lap U3',  ban Bao ye nguraci tieu dimg quo-c 
gia la cO quan quan ly cao nhdt del vdi van de 
nay, vdi cdc chile nang chit-1h nhu to van, xay 
dung cdc chudng trinh, chinh sdch bao ye 
ngudi tieu dung cho qu6c gia. Gidm sat va 
ly cdc vu viec c6 anh hung den ngudi tieu 
diing trong pham vi rung ldn hoac CO lien quan 
den nhieu cO quan, be, nganh khdc nhau can 
dude nghien cub de quy dinh trong Lust. 

- Defy manh how nila ctic hogt &Ong gidi 
quyet khie-u nai, to cao cfia ngu'ai tieu clang; 
tao die'u kien thuan ldi de ngu'Oi tieu dung chil 
dung khieu nai, khai kien theo quy dinh cua 
phdp luat: can da dang hod cdc hinh thdc va 
don gian hod thil tuc tie-p nhan khieu nai cho 
ngdari tieu dung; chdp than cdc khie-u nai 
thong qua dien thoai, internet, fax... Day la 
nfidng hinh tint ma KCA da va dang van dung 
khd hieu qua, the hien re nhdt a con s6 gan 
90% s6 vu khie-u nai 6 Han Qu6c dude that 
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hien thong qua dien thoai va internet. De lam 
cong tac neu tren, cac cd quan, to chtit bao ye 
ngu'Oi tieu dimg, cu the Cuc Quan ly canh 
tranh, S6 Citing thu'cing cac tinh, cac hOi tieu 
chua'n va bao ve ngu'di tieu dung can thie't lap 
du'Ong day nOng, phat trien chuyen muc bao ve 
ngu'di tieu dung tren website de cong Bong tieu 
citing va kinh doanh c6 the tiep can thong tin 
nhanh chOng va khieu nai de clang hdn. 

- Tdng cuing hcm m7a cong tac quag bd 
hinh anh cua cd quan, to chdc bdo ve ngu'di 
tieu clang cid moi ngu'Oi dan c6 the tin tu'ang va 
biet den cac cd quan, t6 chtic nay: can xay 
dung cho minh met hinh anh rieng biet di vao 
lOng cong cling, met cd quan vi su nghiep 
ngu'di tieu dimg va vi su phat trien phen vinh 
cua da-t nu'dc. KCA da thut su' cladc nhieu 
ngu'di biet den khong phai chi be i vi cac vu 
viec thAnh cong ma ho da xit ly ma con vi muc 
tieu cua KCA luon hu'ang den lA "mot to chac 
chuyen nghiep danh cho cong chang, nhcim 
tang cooing quy'n va Ivi ich caa ngaol tieu 
clang". Day cling chinh IA kinh nghiem hay ma 
Viet Nam can hoc h6i. 

- Tang cu'b'ng cong tac thanh tra, kiem tra 
nham phat hien va cac vi phqm ding 
thati c6 nhiTng canh bao kip thOi cho ngirdi tieu 
Sing. Thong tin ye cac doanh nghiep sai 
pham hoc san pham gay anh hu'ang den 
ngu'di tieu dung can duvc cong 1)6 ring rai N/A 
theo nhieu hinh thdc de ngu'di tieu citing c6 
bin phap ph6ng tranh. Chinh phU cling an 
xay cluing da dang cac chu'Ong trinh gido due 
ngu'Oi tieu clung nhAm nang cao nhan thdc cua 
ho, dAc biet can phol hdp vdi cac bao dai de 
tuyen truyk, cung cap thong tin tieu dung. 
NgoAi viec day manh hoat clOng canh bao 
trong nu'dc thl Chinh phu cling can ddy manh 
hdp tac quec t6 de thu nhan kinh nghiem tit 
cac quec gia va xay citing cac hang rAo canh  

bao xuyen quec gia cling nhu' van de giai 
guy& tranh chdp cua ngu'Oi tieu dung. 

- Tang a/67'g cong tac nghien crlu , thong 
ke ve hoat d'Ong bdo ve ngdoi tieu clang, dac 
biOt so-  lieu v6 khieu nai cua ngu'di tieu dung 
va thiet hai doi vdi ngu'Oi tieu citing de di' dO cc') 
nhirng du bao chinh xac va xay diing chinh 
sach phu hdp hdn. Hoat clOng the-rig ke cua 
Viet Nam trong linh vu'c bao ve ngu'di tieu 
dUng cung con kha yeu. Hien nay cluing to rat 
kilo de c6 dtidc thong tin v6 so vu v* cling 
nha so luting khieu nai ma ngu'Oi tieu diing da 
gdi den cac cd quan chdc nang. Trong khi dO, 
neu truy cap vao website cua KCA, clOc gia co 
the CO dadc cac bao cao cling lila s6 lieu 
thong ice chi Wet ve hoat clOng bao ve ngu'6i 
tieu &mg. Cac thong tin nay nhin chung IA 
dadc cung cap cong khai va mien phi. q 

1. 13do cap v6:'KilivnhtitroVng khlett nai caa 
ngutii tieu dung narn 2008r eta kCA. 
tuat khung ve, ,bao v 	 tieu dung, 
Han Quoe (2006). 

3. -Nghi dinh s6 5/2008/ND-CP -.ciia ChInh 
phti hdang d4n thi hanh Phap lenh bao ye 
quyen ldi , ngtkri, tieu 

4. Phap tOnh 1Lio v0 :quy6n liii nguTii tieu 
dung Viet Nam (1999) ,  

5. Cac Website v6.13ao ve ngu'Cri tieu clang: 
6. http://www.nguoitietidung.com.vn ; 
7. http://www.consumertv.or.kr  

http://www.kca.go.kr  

9. httpliisafe.go.kr/ 
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