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THUC THI PHAP LUAT

vE NeuGI TIEU DUNG ¢UA HAN QUOC

0T $0 KINH NGHIEM CHO VIET NAM

ThS Phan Thé Thdang *
& ThS Phan Thé Cong **

Han Quéc ting duogc bzet den nhu mdt quéc gia nghéo nan trong qua khit, nhung chi sau gén
30 ndm ddi mdi va phdt trién kmh 18, da trd thanh mdt nudc phdt trién dién hinh trén thé’ gzdz

vdi nhiéu tdp daan, cong ty néi tiéng toan cdu nhu Huyndai, LG Samsung, Posco, ..

Phdt trién

nhanh va ndng \dgng, nhung chinh phii Han Quoc khong: quén trdch nhiém b&o ve ngw()'z tiéu
-ding bdng viéclban hanh Luat Bdo vé nguoi tiéu dong va coz vzec‘tht hanh higu qud Ludt nay :

la dong luc cho|su phdt trién bén vﬁng, lau dai cia dat mtoc

Bai viét dudilday gzm thzeu tom lwo‘c cdc quy dmh clia Luat B&oz véfngttm tiéu dung ciia Hon
Qudc, co cdu td|chite cita co quan dugc giao thitc thi Lugt nay va nhitng hoat dpng chinh ma cdc

co quan Bdo vé nguoi tiéu dung Han Quoc da trlen khat trong thm ‘gz
bai hoc kinh nglrzem cho Vtet Nam e .

1. Phap luit |vé bdo vé ngudi tiéu ding
cda Han Quéc va nhitng quy dinh vé cic cd
quan, té chifc bdo vé ngudi tiéu ding

Luit Bao vé

ngudi tiéu diung clia Han

Qudc' duge ban hanh ndm 1980 va da trdi qua

SR A 2
nhic€u lan bd sung

, stra d6i (1995, 1997, 1999).

Niam 2006 Luat dudc sita d6i véi tén goi mdi

"Luit khung vé
Cing tr do, "Bar
Qudc, viét tit 1a

bdo vé ngudi tiéu dung™
Bdo vé ngudi tiéu dang Han
KCPB" thanh ldp ndm 1987

ciing dugc di t&n thanh "Cd quan Ngudi tiéu

» 3

dung

, vict tit ]a KCA®.

(*) Cuc Quan ly Canh tranh

(**) bai hoc Thuong
(1) Korea Consumert

mai
Protection Act

(2) Framework Act on Consumer

(3) Korea Consumer
(4) Korea Consumer

Protection Board
Agency

2 qua. Tix d6 rit ra mot s6
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Ngoai Luit khung vé bdo vé ngudi tiéu
dung thi KCA cOn thyc thi va gidm sdt thyc thi
mdt s& vin ban phdp luit c6 lién quan khic
nhu Luidt Bdo vé ngudi tiéu dung trong giao
dich dién tr, Luat Bdn hang tidn cira, Luit
Kiém sodt an toan dd dung bing dién, Luit
Giao dich nhugng quyén lanh manh, Luat
Quaéng cdo va ghi nhan lanh manh, Luit Giao
dich hop ddéng phu lanh manh, Luit V& sinh

thurc ph?fm, Lu4t khung vé Thuong mai dién
t, Luat quy dinh Pdc quyén va Thuong mai
lanh manh, Luét Trach nhiém sin pham,..

Céc vin ban phdp luat néu trén, cho dén
nay déu giao viéc thyc thi Luit Bdo vé ngudi
tiéu dung cho KCA. Vi vay, Luit da quy dinh
rit cu thé vé cd cdu 3 chic, chic ning, nhiém
vu ciia KCA (Xem sd dd 1).

Sd db 1: Cd cdu td chifc hién nay ciia KCA

Chii tich
Phong Thanh tra
vi Kiém todn
Phong K& hoach
chién lugc
Phé Chii tich
- Uy ban Giai
GD Trung tim An GD Diéu hanh quyét tranh
toan NTD chdp NTD
| (CDSC)
Cuc Cuc Cuc Cuc Phong Cuc Bdi
HS }rq Nghién Théng tin An Kiém tra thudng Ban thu
quan cttu chinh va Gido todn va NTD ky cta
Iy sich NTD duc NTD Nghién CDSC
cttu

Nhin tir s6 dd 1 & trén, c6 thé thay ditng dau
KCA 1a Chi tich KCA. Chd tich KCA do Tdng
théng Han Qudc bd nhiém theo dé nghi clia
B6 trudng Bd Tai chinh va Kinh t€; Phé Chi
tich va cdc Gidm ddc cia KCA do Uy vién Uy
ban thudng mai lanh manh Han Qudc (FTC)
b3 nhiém theo dé nghi clia Chii tich KCA tir
nhitng ngudi dudc dao tao va cd kinh nghiém

(5) Korean Fair Trade Commission

Nguén: Website ciia KCA (http://www.kca.go.kr)

vé ngudi tiéu ding. KCA chiu su ki€m sodt va
huéng din cda cac Uy vién FTC. Bén canh
KCA, Han Quéc con ¢6 Uy ban chinh sdch
ngudi tiéu dung truc thudec B Tai chinh va
Kinh t€. Uy ban gdm 25 thanh vién hoic it
hon, bao gdm hai chd tich. Chd tich Uy ban 12
B6 trudng BoO Tai chinh va Kinh t&€ va mot
chuyén gia vé vdn dé ngudi tiéu diang. Cdc

4l Tap chi KINH TE POI NGOAI

So 37 (8/2009)



thanh vién khdc
diu cta cdc BO

bao gdm nhitng ngudi ding
va cd quan lién quan. Luit

khung vé Bdo v¢ ngudi tiéu dung ciing quy
dinh viéc thanh Ip cdc td chic bdo vé ngudi
tiéu diing, trong d6 cho phép t6 chifc nay dudgc

cOng bo cong khz:Ll

hang hod tiéu du
hodc trong trudng

cdc khdo sdt, nghién cttu vé
g néu c6 day di bing chiing
hgp doanh nghié€p, hiép hdi

doanh nghiép c6 hanh vi tir chdi, can thiép, 14n

tranh hodc cung
sai léch. Uy ban

cAp cdc thong tin va dit lidu

chinh sdch ngudi tiéu ding,

KCA, FTC va célc t6 chifc bdo vé ngudi tiéu

dung da tao nén

Ot hé thdng quan 1y ¢6 hiéu

qud trong viéc thifc thi phép luit bdo vé ngudi
tiéu ding. Pay cling chinh 1a md hinh mdéi da
thuc su phdt huy hi€u qua hoat déng ma Viét

Nam c6 thé hoc tap kinh nghiém.
2. Tinh hinh |thyc thi cong tdc bdo vé
ngudi tiéu dung pda KCA ¢ Han Quéc
Theo bdo cdo ¥é "Khuynh huéng khiu nai

cla ngudi tiéu
trong nam 2008,

ung nim 2008"° clia KCA,

KCA di nhan dugc 278.183

khi€u nai clia ngugsi tiéu diing, ting 5,5% so véi

263.815 vu trong
so v&i ndm 2006.
49,5%) khiéu nai

ndm 2007 va giam 31.362 vu
Trong d6, 137.685 vu (chiém

bing dién thoai, 113.276 vu

(chi€m 40,7%) qup Internet, ti€p dén 12.418 vu

(chiém 4,5%) qua
qua thu, va cudi

fax, 9.390 vu (chi€m 3,4%)
ciing 5.414 vu (chi€m 1,9%)

dudc khi€u nai tryc ti€p va cac hinh thitc khéc.

Nhv vay c6 thé th
cho phép ngudi t
hinh thic khi€u n
qua dién thoai cht
ciing dé hiéu vi d
gian va nhanh go
nay cling doi héi

dy, phdp luat cta Han Quéc
jI€u dung dudc st dung moi
hi c6 thé, trong d6 khigu nai
€m ty 1é cao nhat. Piéu nay
iy 12 hinh thifc khiéu nai don
n nhat. Tuy nhién, hinh thic
cd quan bdo vé ngudi tiéu

diing ¢6 mot b0 phan chuyén trdch ti€p nhan va

Xt 1y khi€u nai qu

A dién thoai.

(6) Chi ti¢t, tham kh

Khi phan loai cdc vu khi€u nai, thi ¢6 dén
9.515 vu khi€u nai (chi€ém 32,2%) lién quan
dén viéc huy bd hodc cham dift hgp ddng,
60.975 vu (chiém 21,9%) do cdc hanh vi kinh
doanh kh6ng lanh manh, 58.991 vu (chi€m
21,2%) vé chat lugng va 19.911 vu (chi€m
7,1%) vé cédc dich vu sau bdn hang. Ddi vdi
cdc dich vu, ¢6 thé thdy ngudi tiéu diing khiéu
nai nhi€u nhit v& dich vu Internet (10.597 vy,
chi€ém 3,8%), dich vy vé dién thoai di dong
(8.941 vu chiém 3,1%).

Né€u xem xét vdi cdc khi€u nai clia ngudi
ti€u dung Viét Nam hién nay, ching ta cling
s& thdy mdt tinh trang tuong tu. Hién tugng
cdc nha cung cap dich vu Internet va dién
thoai di dong chdm ddt hgp ddng khong bdo
trudc dang thudng xuyén xdy ra § Viét Nam.
Van dé vé chat lugng dich vu riit tién ty dong
cling dang néi 1én nhu 12 mot tim diém cla xa
hoi. Ciing phéi n6i thém riing, chit lugng dich
vu d6i véi cdc linh vyc nay & Viét Nam chua
thyc sy &n dinh. Ngay nhu Han Qudc, mot
trong nhitlng qudc gia dugc biét d&én 1a "dau
tdu" trong viéc ng dung cdng nghé s6 ma s
lugng khi€u nai trong linh vifc nay con nhiéu
dén nhu vay thi Viét Nam sau vai nim nita s&
nhu thé€ nao. Chinh vi vdy, Viét Nam cdn c6 sy
quédn 1y chat ché hon van dé chat lugng dich
vu, cling nht can c6 nhitng théng ké, du bdo
chinh xdc vé s& lugng khi€u nai dé tir d6 c6
ddi sdch phit hop.

Lién quan dén cdc hoat dong cia KCA
trong thdi gian qua, c6 thé néi KCA di nd luc
hét sic dé x4y dung mot hinh dnh tSt trong
cOng dong ngudi tiéu ding, cong ddng kinh
doanh va xd héi. TAm nhin (Vision) ma KCA
hudng t6i 12 "mét 6 chitc chuyén nghiép danh
cho céng ching, nhdm tdng cuong quyén va lgi

o tai link: http://www kca.go kr/front/english/news_01_view.jsp?no=84
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ich cia nguoi tiéu dung”. MOt s6 hoat dong
chinh ctia KCA trong thdi gian qua c6 thé liét
ké ra nhu: nim 2000, KCA thiét 14p Trung
tam thong tin ngudi tiéu dung, website ngudi
tiéu dung dién &, vin hanh hé thong gidm sit
thi truong online, KCA dudgc chi dinh nhu la
Trung tim ngudn lyc thuong mai dién td
(ECRC) ctia B6 Cdng thuong va Ning lugng;
nam 2001, KCA thiét 1ap Mang ludi tiéu ding
an toan; nam 2002 thi&t 14p Nhém lam viéc vé
Thic ddy tiéu dung hgp 1y, Trung tdm tu van
online, hé thong tr van online ty nguyén cda
cdc doanh nghiép, mang ludi thong tin gid ci;
nim 2004 thiét 14p Trung tAm an toan tiéu
diing; nam 2005 thiét 1ap Truyén hinh vé
ngudi tiéu ding (Consumer TV’), Hé thong
Happy Call cho ngudi ti€u dung. KCA ciing
thic ddy an toan cho ngudi tiéu ding thong
qua viéc thu thdp, phan tich, ddnh gid cac
thong tin thi€t hai, tién hanh cdc diéu tra siu
vé cdc hang hod c6 thé gy thiét hai va kiém
tra/thanh tra van dé an toan san phaim. KCA
ciing dang van hanh Hé thong gidm sét thiét
hai ngudi tiéu dung (CISS), thi€t 14p Mang
ludi an toan cho tré em®. Ngoai ra, KCA da
ding cai t& chic rat nhi€u hoi thdo qudc t&
cling nhu ndi dia, ching han trong 2 ndm 2005
va 2006, KCA di ding cai td chdc Hoi thdo
Mang luéi thyc thi va bdo v¢ ngudi tiéu ding
quéc t& (ICPEN); nim 2009, 6 chidc Dién dan
cong dong ngudi tiéu ding tuong lai tai Seoul.
Thang 3/2009, KCA di phéi hgp véi FTC thyc
hién chién dich "Thdng ngdn chdn cdc hanh vi
gian d6i" nhim bdo vé va nang cao kién thic
cho ngudi ti€u dung trdnh nhitng thi€t hai do
hanh vi nay giy ra,...

KCA thudng xuyén c6 nhiing cdnh bdo doi
vdi ngudi tiéu ding vé nhitng hanh vi ¢6 kha
ning giy thiét hai, k€ c4 trong linh vuc gido
duc. Néu truy nhip vao chuyén muc "Press
Release’™ (Thoéng cdo), trén website cda
KCA'" chiing ta s& thay rat nhiéu va da dang
cdc cdnh bdo cho ngudi tiéu dung. Cdc cdnh
bdo nay déu c6 nhitng nghién cttu va phan tich
khoa hoc cin than. Nhim dadm bdo quyén Idi
cho ngudi tiéu diing va thic ddy cdc gidi phdp
gidi quyét tranh chdp tu nguyén, KCA da
quyét dinh cho cdng bd thdng ké bdi thudng
thiét hai cho ngudi tiéu ding. Ching han,
trong thang 11/2008, KCA di cong bd thong
ké boi thudng thiét hai cda ngudi tiéu ding
lién quan dén giao dich thuong mai dién tf
ctia 10 doanh nghiép van hanh; thdng 3/2009,
KCA di cho cong bd sd liéu thdng ké ndy cda
nganh coéng nghiép 6 o tr 2005 dén 2008.
Nhu viy, c6 thé thdy KCA di tién hanh da
dang va ddng bd cdc hoat dong nhiim trién
khai Luat Bdo vé ngudi tiéu ding & Han
Qudc. Pay 1a nhitng hoat dong khong thé
thi€u clia co quan bdo vé ngudi tiéu dung,
diéu ma hién nay co quan bdo vé ngudi tiéu
dung cda Viét Nam dang gdp kho khan va
chua thé trién khai dugc vi thi€u ngudn lyc va
kinh nghiém thuc tién.

Tuy nhién, KCA vin dang phdi doi mat vdi
nhiéu thdch thdc trong dé c¢6 van dé vé han
ch& ngudn nhin lyc va ngay cang phdt sinh
nhiéu hanh vi vi pham tinh vi hon dnh hudng
dén ngudi tiéu ding. Mic dit vy, ¢6 thé noi
KCA di rat thanh cong trong viéc thuc thi
cong tac nay va 1a mot dién hinh d€ Viét Nam
hoc tdp kinh nghiém.

(7) Chi tiét, tham khdo tai link: http://www.consumertv.or.kr/main/main.php

(8) Chi tiét, tham khdo tai link: http://isafe.go.kr/

(9) Chi tiét, tham khdo tai link: http://www.kca.go kr/front/english/news_01 jsp

(10) http://www kca.go.kr/jsp/eng/main.jsp#
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Nam 1999, U
ban hanh Phdp 1
tiéu dung. Trdi q
tdc bdo vé ngudi
thanh tyu dang g

inh nghiém rit ra cho Viét

ban thudng vu Qudc hoi di
nh bdo vé quyén ldgi ngudi
a gan 10 nam thyc thi, cong

ticu dung da dat dugc nhitng

hi nhén, tuy vdy, phéi thira

nhén ring cong tfic nay chua thuc su ¢6 hiéu
qud. Ngoai cdc Iy do nhu bdo vé ngudi tiéu
dung van con 12 mét van dé méi & Viét Nam,
y thic trach nhiém cda cong ddng kinh doanh
chua cao, nhan thifc phdp ludt clia ngudi tiéu

dung con yéu thi

cling con ¢6 nguyén nhin

y€u kém trong cohg tdc quan 1y ciia Nha nudc,

ma di€m rd nhat
van dé nay chua
cho cdng tdc nay
chua c6 kinh nghi
Mic du vy, sq
clia ngudi tiéu di
va da dang hon.

12 cdc vin ban phdp quy vé
hoan thién, ngudn luc danh

5 Viét Nam con qud mdng va

ém.

lugng cdc vu viée khiéu nai
ng dang ngay cang ting lén
Ot s0 vu viéc gdy dnh hudng

dén ngudi tiéu ding c6 thé thay rd trong thdi
gian qua nhu xdng chia Aceton, nuéc mim
ngheo dam, sita nhiém melamine, nudc twong

chita ham lugng
"vugt ngudng”, v
ciia mdt cong ty s
canh tranh va c4d
nguoi ti€u ding ti
dé gidi quyét cd
ngudi ticu dung. T

nai nam 2008 ciad
va Bdo vé ngudi

Nam, Vin phong
nai va 214 y kié
dung lién quan d
dai, lira ddo, chat

bdo hanh, khuyén

chdt gay ung thuy 3-MPCD
u qudng cdo gdy nhim lin
[fa Viét Nam,... Cuc Quan ly
Hoi Tiéu chuin va Bio vé
rén toan qudc da khd vat va
c khi€u nai va tu van cho
heo Béo cdo tinh hinh khiéu
Vin phong Hoi Tiéu chuin
tiéu dung (Vinastas) phia
d4 nhan dude 150 don khicu
n phan 4nh cla ngudi tiéu
En hanh vi kinh doanh gian
lugng hang héa thap, ché do
mai theo kiéu "treo ddu dé

bdn thit ché". Trang d6, gidi quyét dude 134

khi€u nai, chi€m
chap nhin "chim

ty 18 91%. S& con lai danh
xudng" do cdc nguyén nhin

KINH TE 1 NGOAI VA HOI NHAP KINH TE QUGG TE

chd y&u nhu: sdn phdm khong thudc pham vi
bdo hanh, don vi bdo hanh ¢ tinh trén, tién
dat coc khong hoan lai dugc, tring thudng
nhung khong dugc linh,...

Hi€n nay, B Cong thudng dang chu tri xay
dung dy thdo Luit Bdo vé nguoi tiéu dung.
Trong thdi gian chs dgi, can ddy manh hon
nifa viéc thyc thi Phdp 1énh bdo vé quyén 1di
ngudi tiéu dung, dic biét 1a viéc trién khai
Nghi dinh s6 55/2008/ND-CP ngay 24 thing 4
ndm 2008 cda Chinh phi quy dinh chi tiét thi
hanh Phdp 1énh nay. Qua nghién cttu kinh
nghiém ctia Han Qudc, céc tdc gid rit ra mot
s0 kinh nghiém dudi diy cho Viét Nam:

- Nhanh chéng hoan thi¢n phdp lugt bao
vé ngudi tiéu ditng: can khan truong ban hanh
Ludt Bdo vé ngudi tiéu dung, trong d6 nén
thanh 14p mdt ¢d quan chuyén trach doc lap vé
bdo vé ngudi tiéu ding nhv & Han Qudc. Md
hinh ¢o quan bdo vé ngudi tiéu dung trong dé
thanh 14p Uy ban Bdo vé& ngudi tiéu dung qudc
gia 12 cd quan qudn 1y cao nhat ddi vdi van dé
nay, véi cdc chdc ning chinh nhy tv van, xay
dung cac chudng trinh, chinh sich bjo vé
ngudi tiéu diing cho quoc gia. Gidm sdt va xi
1y cdc vu viéc ¢6 dnh hudng dén ngudi tidu
dung trong pham vi rdng 16n hoidc ¢6 lién quan
dén nhiéu cd quan, bd, nganh khdc nhau cin
dugc nghién citu dé quy dinh trong Luat.

- Ddy manh hon nita cdc hoat dong gidi
quyét khiéu nqi, 16 cdo ciia nguoi tiéu ding;
tao diéu kién thuan Igi dé ngudi tidu ding chi
dong khi€u nai, khdi kién theo quy dinh cida
phdp ludt: can da dang hod cdc hinh thdc va
don gidn hod thi tuc ti€p nhin khiéu nai cho
ngudi tiéu dung; chap thuin cdc khi€u nai
thong qua dién thoai, internet, fax.. Pay la
nhitng hinh thic ma KCA da va dang van dung
khd hiéu qua, th€ hién rd nhat & con s6 gin
90% s0 vu khiéu nai & Han Quéc duge thuc

S6 37 (8/2009)

Tap chi KINH TE POI NGOAI 47



KON TE 061 NGOA VA HO1 N

hién thong qua dién thoai va internet. D€ lam
cdng tdc néu trén, cic co quan, t§ chic bdo vé
ngudi tieu ding, cu thé Cuc Quédn Iy canh
tranh, S3 Cong thuong cédc tinh, cdc hdi ti€u
chudn va bio vé ngudi tiéu dung cin thiét 14p
dudng day néng, phat trién chuyén muc bdo vé
ngudi tiéu diing trén website d€ cong dong tiéu
ding va kinh doanh c6 thé ti€p can thong tin
nhanh chéng va khi€u nai dé dang hon.

- Tang cuong hon nita céng tdc qudng bd
hinh dnh ciia co quan, té chiic béo vé ngudi
tiéu diing 3& moi ngudi dn c6 thé tin tudng va
bi€t dén cdc cd quan, td chidc nay: can xay
dung cho minh mdt hinh dnh riéng biét di vao
1ong c¢6ng ching, mdt cd quan vi sy nghi€p
ngudi tiéu diing va vi sy phét tri€n phdn vinh
ciia dit nudc. KCA da thuc sy dudgc nhiéu
ngudi biét dén khong phai chi bdi vi cdc vu
viéc thanh cdng ma ho di x{ Iy ma con vi muc
tiéu clia KCA ludn hudng dén 1a "mot t6 chic
chuyén nghiép danh cho cong ching, nham
tang cuong quyén va lgi ich ciia ngudi tiéu
ding". Dy cling chinh 13 kinh nghi€m hay ma
Viét Nam can hoc héi.

- Tdng cuong cong tdc thanh tra, kiém tra
nhédm phdt hién va xit Iy cdc vi pham dong
thdi ¢6 nhitng cdnh bdo kip thdi cho ngudi ti€u
ding. Thdéng tin vé cdc doanh nghiép sai
pham hodc sin phim giy 4nh hudng dén
ngudi tiéu diing can dugc cong bd rong rai va
theo nhiéu hinh thic dé ngudi tiéu dung cé
bién phdp phong tranh. Chinh phd ciing cin
xay dung da dang cdc chuong trinh gido duc
ngudi tiéu diing nhdm ning cao nhén thic clia
ho, dic biét can phdi hop véi cdc bdo dai dé
tuyén truyén, cung cdp thong tin tiéu ding.
Ngoai viéc ddy manh hoat dong cdnh bdo
trong nudc thi Chinh phii cling cdn ddy manh
hop téc qudc t&€ d€ thu nhan kinh nghiém tr
cdc qubc gia va x4y dung cdc bang rao cdnh

bdo xuyén quéc gia cling nhu van dé gidi
quyét tranh chap cla ngudi tiéu dang.

- Tdng cuong cong tdc nghién ciu, thong
ké vé hoat dong bdo vé nguoi tiéu ding, dic
biét s6 liéu vé khi€u nai clia ngudi tiéu ding
va thiét hai d6i v6i ngudi tiéu ding dé tir dé c6
nhitng dy bdo chinh xdc va xdy dung chinh
sich phit hgp hon. Hoat dong thdng ké cua
Viét Nam trong linh vuc bdo vé ngudi tiéu
diing cling con khd y&u. Hién nay chiing ta rat
khé d€ c6 dugc thong tin vé s6 vu viéc cling
nhu s& lugng khi€u nai ma ngudi tiéu ding da
glti dén cdc ¢d quan chiic nang. Trong khi do,
néu truy cip vao website clia KCA, ddc gid c6
thé c¢6 dudc cdc bio cdo ciing nhu s§ liéu
thong ké chi tiét vé hoat dong bdo v& ngudi
tiéu dung. Cdc théng tin nay nhin chung la
dudc cung cAp cdng khai va mién phi.Q
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